in the first cut of coal taken out of the number one working place

Chat day.  The location of the hole was approximately 40 to 45 feet from

the face area, and the hole was left open but was not marked (Tr. 38-39).

Mr. Napier testified that the test hole complied with the roof
control plan and that he personally observed it after Mr. Burke's
inspection immediately the next morning.  The hole was drilled approximately
10 feet inby the last open crosscut approximately five to six feet from
the right rib (Tr. 40).  He stated that when he learned that the citation
had issued he asked the roof bolter to show him where he had drilled
the test hole, and he personally saw that hole as well as the one which
was drilled to abate the citation (Tr. 41).

On cross-examination , Mr. Napier confirmed that when he saw Mr. Burke
the day after the citation issued he advised him that the test hole had
been drilled on the first shift (Tr. 43).  He also confirmed that he
told Mr. Caldwell that the test hole was drilled (Tr. 45).

Ccirbett Caldwell,, second shift section foreman, testified that on
the day of the inspection he and Mr. Burke looked for the test hole and
could not find it.  The test holes are normally drilled through the middle
of the roof, and in this case the hole had been drilled to the side.
He determined that the hole had in fact been drilled when Mr. Napier
advised him of this the next evening.  He went to the area and found
the hole and he indicated that it was hard to see because of the way
the coal was cut.  He indicated that this was the reason why he and
Mr, Burke had not seen the hole during the inspection (Tr. 49).

On cross-examination, Mr. Caldwell confirmed that he found the test
hole precisely where Mr. Napier said it was drilled, and he indicated
that he and Mr. Burke missed it because they were not looking in that
area.  He could not recall whether he should Mr. Burke the test hole
after he discovered it (Tr. 51).

Inspector Burke was called in rebuttal and he confirmed that when
he returned to the mine the clay after he issued the citation, Mr. Napier
mentioned the test hole to him and indicated that one had been drilled.
However, he could not recall Mr. Caldwell mentioning the test hole, nor
could he recall looking for it on that day (Tr. 58).

Mr. Burke stated that even if he had found a test hole the next day
there would be no way that he could determine when it was drilled.  He
indicated that at the time of his inspection, the person who would have
drilled the hole and the shift foreman had already gone home (Tr. 62).
He also conceded that the test hole could have drilled as stated by Mr. Napier,
and had he gone back to look the next day he would not have vacated the
citation because he found none during his inspection (Tr. 64).n (Tr. 33).
